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Innovatint Software Terms of Use 

These Innovatint Software Terms of Use (“Software Terms”) apply to any person or entity that has been authorized to use the 

Software, whether licensed directly by Vibrantz or through a sublicense granted by a Vibrantz-authorized licensee (each, a 

“Licensee”). By installing or using the Software, Licensee accepts the terms of these Software Terms and warrants that its 

Personnel are bound by these Software Terms when using the Software. 

 

1. DEFINITIONS 

1.1 "Confidential Information" means material and information that is marked as confidential or should be reasonably 

understood as confidential. Confidential Information includes materials and information concerning research, development, 

financial, technical, scientific, commercial, marketing or operational matters, strategies, customers, suppliers, products, 

processes, procedures, concepts, inventions, know-how, trade secrets, testing materials, plans, samples, specifications, 

parameters, documents, databases, data, correspondence, records, notes, methods, designs, drawings, and manuals. 

Further, for the avoidance of doubt, Vibrantz’s Confidential Information includes the Documentation as well as all materials, 

data, and information related to the Software. 

1.2 "Documentation" means the Innovatint user, installation, administration, security and release notes that Vibrantz makes 

available for the applicable Software release. 

1.3 "Feedback" means any comments, proposals, suggestions, data, and other feedback related to the Software. 

1.4 "Intellectual Property Rights" means any and all intellectual property rights, including but not limited to, patents, design 

patents, utility models, rights in inventions, trade secrets, designs (whether or not capable of registration), copyright 

(including related rights such as rights to modify and further assign), trademarks, trade names, all rights arising from the 

use of or existing in connection with domain names, rights in trade dress, rights in or relating to databases, and any other 

form of statutory protection of any kind and any other intellectual property rights (registered or unregistered) throughout the 

world including all rights of reversion, priority rights, and rights to any applications and pending registrations and the right to 

sue for and recover damages for past infringements. 

1.5 "Laws" means all applicable laws, statutes, regulations, binding codes and orders of any competent court or regulatory 

authority binding a Party. 

1.6 “License” means the license or sublicense under which the Licensee is authorized to use the Software, whether granted 
directly by Vibrantz or by a Vibrantz-authorized licensee. 

1.7 "Licensee Data" means data, records, transactions, formulations and other content submitted to, stored in or generated 

through Licensee’s authorized use of the Software that relates to Licensee or its operations. 

1.8 "Purpose" means the use of the Software for the Licensee’s business purposes within the scope authorized by the 

Licensee’s License. 

1.9 "Software" means the Innovatint object-code software, databases supplied with or created, installed, accessed or used by 

the Software (including database files, schema, structure, organization, selection, coordination, arrangement, indexes, 

stored procedures, reference data, metadata and Licensee Data therein), formula libraries, data files and other components 

supplied by Vibrantz. 

1.10 “Personnel” means the Licensee’s employees, affiliates and their employees who are authorized to access or use the 

Software on behalf of the Licensee. 

1.11 "Vibrantz Data" means data and content supplied by or on behalf of Vibrantz or its licensors, including formula libraries, 

colorant and product reference data and related metadata. 

 

2 PERMITTED USE OF SOFTWARE 

2.1 Licensee shall use the Software only for the Purpose in accordance with the terms and conditions of these Software Terms, 

the requirements of all applicable Laws, as well as instructions provided by Vibrantz from time to time. 

2.2 Licensee shall ensure that all of its Personnel who access or use the Software understand, accept, and comply with the 

terms of these Software Terms and the Documentation. 

2.3 The Licensee shall not, and shall ensure that its Personnel do not: 

(a) modify, distribute, or sell the Software; 
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(b) use the Software in connection with any other software than the Software, except where expressly permitted under the 

Licensee’s License; 

(c) copy, circumvent, or reverse engineer any software, technology, design, features, functionalities, logic, source code, or usage 

restrictions or limits of, or create derivative works of the Software or anything to which Vibrantz or its licensors hold rights; 

(d) use the Software or anything to which Vibrantz or its licensors hold rights to create software, products or service similar to 

the software or products of Vibrantz or such licensors;  

(e) use the Software, Vibrantz Data or any outputs thereof to train, develop, fine-tune or validate any artificial intelligence, 

machine learning or similar systems; 

(f) remove, obscure, or alter any copyright, trademark, or other proprietary rights notices;  

(g) export, re-export, or provide access to the Software to any person, entity, or territory in violation of applicable export control 

laws or economic sanctions, including European Union, United States, and United Nations regulations;  

(h) access or attempt to access any bundled database or underlying data stored directly, bypassing the Software or any API 

interface provided by Vibrantz; 

(i) commence, prosecute, or otherwise take legal action with respect to any actual or suspected infringement, misappropriation, 

or violation of Intellectual Property Rights of Vibrantz or its licensors, or commence any legal proceedings related to any 

Intellectual Property Rights of Vibrantz or its licensors;  

(j) modify, block, circumvent, or otherwise interfere with any authentication, license key, or security measures in the Software; 

or 

(k) systematically extract, collect, harvest, or aggregate data from the Software or any bundled database, whether manually or 

by automated means, for the purpose of creating or supplementing any database, dataset, or collection, regardless of 

whether such extraction occurs through the Software’s normal interface or any application programming interface. This 

restriction does not apply to Licensee Data. 

 

3 LICENSE 

3.1 The Software is licensed, not sold. Subject to the Licensee’s compliance with these Software Terms, Vibrantz grants to the 

Licensee, for the term of these Software Terms, a non-exclusive, non-transferable, revocable, personal, and limited license 

to use the Software solely for the Purpose. The Licensee shall not sublicense, assign, or otherwise transfer the Software or 

any rights therein to any third party without the prior written consent of Vibrantz. 

3.2 Where the Licensee has obtained the right to use the Software through a sublicense (and not directly from Vibrantz), these 

Software Terms do not create any contractual relationship, rights, obligations or liabilities between Vibrantz and such 

Licensee. In such case, Vibrantz assumes no obligation, liability or duty of any kind towards the Licensee, whether in contract, 

tort, restitution or otherwise, and the Licensee’s rights and remedies in connection with the Software are solely against the 

party from which the Licensee obtained its sublicense. 

 

4 INTELLECTUAL PROPERTY RIGHTS 

4.1 All rights, title and interest, including all Intellectual Property Rights, in and to the Software, Vibrantz Data and the 

Documentation shall remain the sole and exclusive property of Vibrantz or its licensors. No assignment or transfer of any 

right, title or interest, including any Intellectual Property Rights, in or to the Software, Vibrantz Data or the Documentation 

(or otherwise to any Intellectual Property Rights of Vibrantz or its licensors) is contemplated or effected under these Software 

Terms, other than the License expressly granted herein. 

4.2 To the extent Licensee or its Personnel provide any Feedback relating to the Software, Licensee agrees that Vibrantz may 

freely use such Feedback for any purpose without obligation or compensation to the Licensee. 

4.3 The Licensee shall: 

(a) take all measures required to protect all Intellectual Property Rights of Vibrantz and its licensors relating to the subject matter 

of these Software Terms from any unauthorized disclosure, use, and other exploitation; 

(b) have all its relevant Personnel and other relevant parties execute confidentiality and assignment documentation for the 

protection of such rights of Vibrantz and its licensors as needed; and 

(c) in the event the Licensee becomes aware of any unauthorized disclosure, use, or other exploitation of such rights of Vibrantz 

and its licensors, promptly inform Vibrantz (or, where the Licensee is a sublicensee, notify the party from which it obtained 

the sublicense) and take all such steps reasonably necessary to terminate or mitigate such unauthorized activities. 
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5 WARRANTY DISCLAIMER 

5.1 The Software is provided "as is" and "as available”. To the maximum extent permitted by applicable Law, Vibrantz disclaims 

all warranties, whether express, implied, statutory or otherwise, including merchantability, fitness for a particular purpose, 

and non-infringement. 

 

6 CONFIDENTIALITY 

6.1 The Licensee shall treat Confidential Information of Vibrantz as strictly confidential and may only use such Confidential 

Information for the Purpose. The Licensee may not publish, disseminate, or otherwise disclose, or permit or facilitate the 

disclosure of, any Confidential Information of Vibrantz to any third parties, and will prevent any unauthorized disclosure, 

copying, use, or other exploitation of Confidential Information of Vibrantz by its Personnel and third parties. The Licensee 

must always treat the Confidential Information of Vibrantz at least in the same way it treats its own similar information, and 

in no event use less than reasonable care to protect and maintain the secrecy of the Confidential Information. 

6.2 The Licensee must ensure that its Personnel are bound by confidentiality obligations (in writing or under applicable Law) at 

least as protective of Confidential Information of Vibrantz as these Software Terms prior to disclosure of any Confidential 

Information of Vibrantz to such Personnel. Licensee’s Personnel must not further disclose any Confidential Information of 

Vibrantz to any third party. 

6.3 Upon discovery of any non-compliance with this Section 6, the Licensee must use its best endeavors to prevent any further 

non-compliance, including unauthorized disclosure or use of any Confidential Information of Vibrantz. Upon request, the 

Licensee must promptly return or destroy materials embodying Confidential Information of Vibrantz. 

6.4 The confidentiality obligations under this Section shall apply for the duration of the License and for a period of five (5) years 

thereafter. Trade secrets shall be protected for as long as they remain trade secrets under applicable Laws. 

 

7 TERM AND TERMINATION 

7.1 These Software Terms become effective on the date when the Licensee first installs or uses the Software, whichever occurs 

earlier, and shall continue in full force and effect for the duration of the License. 

7.2 Vibrantz may terminate the Licensee’s right to use the Software with immediate effect upon written notice in the event of a 

breach by the Licensee or its Personnel of any term of these Software Terms. 

7.3 Upon termination or expiry of these Software Terms: (i) the rights granted to the Licensee terminate with immediate effect 

and the Licensee and its Personnel must immediately cease using and delete the Software; and (ii) the Licensee must return 

or destroy all Documentation and other materials embodying Confidential Information of Vibrantz. 


